SERIOUS MISCONDUCT (Staff)
Introduction

Certain offences committed by staff, appropriately documented, may constitute “serious misconduct”.  
Steps to deal with such conduct may warrant disciplinary action or dismissal by the Board The Board must act consistently with its need to be a good employer. Reference should be made to appropriate sections of the relevant employment contract.

All actions relating to the serious misconduct allegation and any subsequent developments must be consistent with the relevant employment agreement.

Procedures

(These procedures should be available to staff and made know from time to time

Each case will be assessed on its individual merit.  The following are examples of serious misconduct that may warrant disciplinary action.

“Serious misconduct”, as defined in the New Zealand Schools Trustees Association Handbook 2004, may include the following:

· theft of board property (including deliberate misuse, unauthorised use or private use of board funds);

· fraud

· fighting and/or assault

· refusing or failing to obey lawful orders

· bringing non-prescription drugs or alcohol to work and/or consuming same at work

· lying or otherwise providing false information (including falsification of time sheets)

· undermining board policy or otherwise seriously damaging the integrity of the board

· conduct of an indecent or sexual nature; or 

· a serious breach of trust which renders an employee unsuitable for employment in a school environment.

· Continual verbal abuse of students or staff or visitors.

Other behaviour which may also be termed “serious misconduct” may include -

· absence from duty without valid excuse

· gross inefficiency or incompetence as a teacher or staff member

· negligence, carelessness or indolence in carrying out his or her duties

It is possible that not every matter listed above must always be treated as a disciplinary matter.  However, in any case of serious misconduct, the Board should still -

· Specify the complaints

· Give the person concerned an opportunity to answer or explain

· Listen to, and take account of the answers

· Not prejudge the matter before considering an explanation

· Ensure the person is aware of his or her right to representation

· In deciding on the appropriate action, the board should take account of the staff member’s service over the years and other relevant factors which should include:


- Is there a history of similar actions?


- Is the person likely to re-offend?


- Are there mitigating factors?

In any case of serious misconduct under investigation the Board will seek the advice of the New Zealand School trustees Association Advisory Officer.

Process 

1. The Principal will conduct an initial investigation (as per the agreement) to determine whether there is a case to answer and follow the guidelines (attached) for the initial investigation.

2. The written report to be with the Board of Trustees members at least 48 hours before the meeting.

3. A minimum of five Board of Trustees members, one of whom must be the Board Chair or Deputy Chair, will form a quorum for the meeting, with full power to take whatever action is deemed fit, within the contract.

TERMS OF REFERENCE FOR INITIAL INVESTIGATION
Personal

The initial investigation will be conducted by ...........................................
Objective
To conduct an initial investigation of ………………………………….  

Rosehill College Board of Trustees will look into specific allegations against ............……………………….................and to report to the Board whether there is a case to be answered.

Guidelines
1. Adhere to the relevant clauses of the employment contract.

2. Interview all personnel who may have witnessed or were a party to the alleged incident.

3. Interview personnel involved independent of one another.

4. Observe confidentiality regarding any written or verbal information pertaining to the case.

5. Report to the Board in writing whether you believe there is a case to be answered and whether you believe a formal disciplinary hearing should be convened to consider the case.

WARNING  RECORD

Name of Employee ......................................................................................................

Position .......................................................................................................................

This is to confirm that a formal warning was issued to the above named employee on

.....................................at ..................................... (am/pm).

The level of the warning was

VERBAL

             FIRST WRITTEN
 
         FINAL WRITTEN
The reason (s) for the warning being issued was/were:

The explanation given by the Employee was:

Further instances will result in:

Otherwise this warning will be withdrawn on ........................................... (Date)

Signed: .............................................

    ......................................................


For Board of Trustees




Witness

Signed ..............................................

    .......................................................


        Employee




Witness
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